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BCBA Holiday Party
Friday, December 12
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BCBA’'s Annual Workers’ Compensation Seminar
February 27, 2009
Noon- 4:30p.m. Riverside Hotel

For reservations call Mike at 954-764-8040 x 202 or sign up online at www.browardbar.org

Topics and speakers:
“View From the Bench” - Broward County Judges of Compensation Claims

“Navigating Through the Workers’ Compensation System”- Deputy Chief Judge of
Compensation Claims David Langham and Barry Keyfetz, Esquire

“How to effectively Secure and Defend Hourly Attorney Fees”- Cory Schnepper, Esquire and
Neal Falk, Esquire

“Practicing with Professionalism”- Mal Steinberg, Esquire and Barbara Wagner, Esquire

“Retraining and Job Placement”- Seth Abrams, Esquire and Alan Sokol, Vocational
Rehabilitation Counselor State of Florida Bureau of Rehabilitation and Re-employment Services
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Morrie I. Levine has been appointed to Legal Aid Service of Broward County Board of Directors and to the board of
directors of Coast to Coast Legal Aid of South Florida.

Andrew High of Fowler White Burnett in Ft. Lauderdale has been elected to the board of trustees for Florida Ocean
Sciences Institute.

David W. Singer of Hollywood has been re-elected to the Art and Culture Center of Hollywood Executive Board of
Directors.

Rae E. Chorowski of Chorowski & Moore in Ft. Lauderdale has been appointed to the Board of Directors of Legal Aid
Service of Broward County, Inc., and Coast to Coast Legal Aid of Florida, Inc.

John Eaton of Berger Singerman in Ft. Lauderdale recently spoke on “Bankruptcy: Secondary Impacts and Perhaps
Opportunities” at a Coral Springs Chamber of Commerce Luncheon.

Richard Sachs of the law firm Berman, Kean & Riguera in Ft. Lauderdale has been appointed to the Florida Supreme
Court’s Commission on Professionalism and chair of the Broward County Bar Association Business Law Section.

Kathy Tayon of Fowler White Boggs Banker in Ft. Lauderdale has been elected secretary to the Florida Chapter of the
National Association of Corporate Directors.

Howard Talenfeld, a shareholder with Colodny Fass Talenfeld Karlinsky & Abate in Fort Lauderdale, has been named
president of Florida’s Children First, a nonprofit advocacy organization.

Gary Resnick, shareholder at the Ft. Lauderdale office of GrayRobinson, P.A., has been sworn in as mayor of Wilton
Manors.

Sheryl A. Moore, Esquire, of Chorowski & Moore, PA. in Fort Lauderdale, has been appointed to serve on the Board
of Directors of the Susan B. Anthony Recovery Center.

BARBARA K. SUNSHINE FOR
THE FLORIDA BAR BOARD OF GOVERNORS

Barbara has proven her commitment and dedication to
the members of the Broward County Bar Association
by serving as a Director since 1997.

Barbara was President of the Broward County Bar
Association from 2007-2008;
she served as President-elect from 2006-2007, and was
elected Secretary-Treasurer for the term 2005-2006.

“I will bring my leadership and energy to The Florida
Bar if elected to Seat 5 of the Board of Governors,
Seventeenth Judicial Circuit.”

Ballots will be mailed on or before March 1, 2009.
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The Holiday Season has arrived and

the Young Lawyers want to invite you

to lunch to get it started with the

renowned Dillard High School Choir

on Thursday, December 11 at 12:00
p.m. at the Tower Club. Space is limited. Reservations
are required. Please call the Broward Bar at (954) 764-
8040 to reserve your seat. Cost per person is $25.00.
At the lunch, the Young Lawyers will present a check
to Healthy Mothers Healthy Babies, the beneficiary
charity of our 21st Annual Golf Tournament which was
held on November 1, 2008.

The Golf Tournament had a great turnout and we thank
all the players and sponsors for supporting such a
worthy cause. The tournament winners were:

* First Place: T.C. Clemmons, Jason Kosowitz,
Jason Clifford and Jaqueline Revis with a
score of 59 (won by tiebreaker)

* Second Place: Judge Pedro Dijols, Bill
Direnzo, Mark Lyons and Jim Weick with a
score of 59

* Third Place, Dennis Hall, Jr., Brian Hall, Mike
Hall, Dennis Hall, III with a score of 60

* Closest to the Pin: Troy Ganter

* Longest Drive: Matthew Clary

* Straightest Drive: Beth Tobin

Special congratulations are due to David Hirschberg,
the Golf Tournament Chair, Meghan Clary, the Co-
Chair and their committee for the excellent work this
year. I want to wish Meghan Clary good luck as next
year’s Chair. I know she will continue the tradition of
excellence of this event.

If you missed it, the Young Lawyers had a great turnout
at their Pre-Golf Tournament Happy Hour on October
24,2008 at SideBar. Don’t miss our upcoming events
as they are announced.

Due to the current economic environment, we wanted
to make everyone aware of the date of our annual
Judicial Reception and ask any interested sponsors to
budget sponsorship monies for it. We will be
contacting former sponsors before the end of the year
to remind them as well. The event will be held at the
Sun-Sentinel Building on Thursday, May 7, 2009 at
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5:30 p.m. The sponsorships levels are $1,000 (4 tickets
included), $500 (2 tickets included), $300 (1 ticket
included), and $150. All sponsors will have their
names prominently displayed at the event and in the
Barrister. Individual tickets will be $40.00. For more
information please call the event chair, Alan Raines at
(954) 522-2200 or email him at
alan.raines@brinkleymorgan.com

Please mark your calendars for Thursday, January 22,
2008 at 12:00 p.m. for the annual State of the Circuit
luncheon and discussion with Chief Judge Tobin at the
Tower Club. Space is limited. Reservations are
required. Please call the Broward Bar at (954) 764-
8040 to reserve your seat. Cost per person is $25.00.
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BROWARD COUNTY BAR ASSOCIATION
OFFICERS AND DIRECTORS JULY 1 2008- JUNE 30, 2009
OFFICERS
PRESIDENT CHRISTOPHER M. “CHRIS” NEILSON 920-4529
PRESIDENT-ELECT CARLOS M. LLORENTE 485-4470
TREASURER BRUCE A. WEIHE 568-7000
SECRETARY JORDANA L. GOLDSTEIN 474-8080
PAST PRESIDENT BARBARA K. SUNSHINE 587-9539

BOARD OF DIRECTORS

Southeast Central

Michele A. Cavallaro 925-8228 Pl}ayl% P;;rtefo 1 ;zé-gggg
au . FInizio =

m?:irele’L]:&'l‘:gak g;g_gggg Deborah P. FitzGerald 463-8456
: John G. Jordan 772-8222
Edwina V. Kessler 463-8593
West Todd R. McPharlin  522-6601

Roshawn J. Banks ~ 747-1843  Angel Petti Rosenberg 463-9077
Michael R. Vines 881-3503

Robin S. Moselle 315-0923 Northwest
Jorge E. Hurtado 777-4711

Southwest

: : Northeast
Diana Santa Maria 434-1077 Alan S. Fishman 975-7800
Patrick B. Giunta 928-0100
Julie F. Klahr
JUDICIAL REPRESENTATIVE
The Honorable John B. Bowman
EXECUTIVE DIRECTOR
Art Goldberg 764-8040 Fax: 764-8060
YOUNG LAWYERS SECTION OFFICERS
President Scott P. Chitoff 522-2200
President-Elect Michael B. Gilden 924-0300
Secretary/Treasurer David Hirschberg 967-5458
FLORIDA BAR BOARD OF GOVERNORS-17TH JUDICIAL CIRCUIT
Allison Bethel 712-4605 Eugene Pettis 523-9922
Jesse H. Diner 925-5501 Frank C. Walker 764-7676

Nancy W. Gregoire 761-8600
17TH CIRCUIT BOARD OF GOVERNORS, YOUNG LAWYERS DIVISION
Scott Chitoff Felicia Jordan Adam Rabinowitz Ghenette Wright Muir

BARRISTER 3



1. Defamation/False Light
Invasion of Privacy

Jews for Jesus, Inc. v.
Rapp,

33 Fla. L. Weekly S849
(Fla. October 23, 2008).

Answering a certified question from the Fourth District, the
supreme court held that Florida does not recognize the tort
of “false light invasion of privacy” because that legal theory
was largely duplicative of existing torts. The court
explained that Florida does recognize a cause of action for
defamation by implication, and that a communication can be
considered defamatory if it prejudices the plaintiff in the
eyes of a substantial and respectable minority of the
community.

2. Liability For Handling Ultra-Hazardous
Materials

United States v. Stevens,
33 Fla. L. Weekly S857 (Fla. October 30, 2008).

Answering a certified question from the federal 11th Circuit,
the supreme court held that a laboratory that manufactures,
grows, tests or handles ultra-hazardous materials owes a
duty of reasonable care to the general public to avoid an
unauthorized interception and dissemination of the
materials. In a suit by the widow of the recipient of a letter
containing anthrax, the supreme court analyzed the
application of the “foreseeable zone of risk” test in
concluding that the allegations of the complaint were
sufficient to establish a duty of care. The complaint alleged
that the laboratory knew or should have known of the risk of
bioterrorism, that it should have understood that the public
would be exposed to an unreasonable risk of harm unless it
implemented adequate security procedures, and that the
death in this case was a foreseeable consequence of such
failure.

3. Rules of Appellate Procedure/Amendments

In re Rules of Appellate Procedure,
33 Fla. L. Weekly S908 (Fla. November 13,
2008).

The supreme court has amended several of the rules of
appellate procedure, including an amendment to rule 9.130
permitting appeals from orders granting writs of replevin,
garnishment or attachment, as well as orders refusing to
grant, modify or dissolve them; clarifying that an order
determining entitlement to an insurance appraisal is
immediately appealable; and clarifying that motions for
rehearing of orders granting or denying motions for relief
from judgment do not toll the time for appeal. The
amendments also clarify that certificates of service and
compliance are excluded from the computation of page

4 BARRISTER

RECENT DEVELOPMENTS IN THE LAW

by Nancy Little Hoffmann

limitations for briefs; provide for the filing of a notice in the
supreme court indicating an intent to seek leave to file an
amicus curiae brief should the supreme court accept
jurisdiction; address the applicability of an automatic stay in
administrative actions under the Administrative Procedure
Act; and modify the form to be used for applications for
determination of indigent status under rule 9.430. The new
rules become effective on January 1, 2009.

4. Vehicle Lessor Liability/Graves Amendment

Vargas v. Enterprise Leasing Company,
33 Fla. L. Weekly D2574 (Fla. 4th DCA October
31, 2008).

Sitting en banc, the Fourth District held that the Florida
statute involving short term leases of motor vehicles was not
a “financial responsibility law” and thus did not fall within
an exception to the federal Graves Amendment.
Accordingly, the court held that the Graves Amendment
controls, and that a leasing company cannot be held
vicariously liable for injury caused by the negligent
operation of one of its leased or rented vehicles. In holding
that the federal statute preempted the Florida statute, the
majority of the court aligned itself, over a strong dissent,
with other courts on the issues of preemption and the
constitutionality of the federal statute. The court
unanimously agreed to certify to the Florida Supreme Court
the question of whether the Graves Amendment preempted
the Florida statute.

5. Worker’s Compensation/Attorney’s Fees

Murray v. Mariner Health,
33 Fla. L. Weekly S845 (Fla. October 23, 2008).

In a case challenging the constitutionality of a statute
governing attorney’s fees in worker’s compensation cases,
the supreme court declined to address the constitutional
issues but held, based upon the plain language of the statute,
that when a claimant is entitled to recover attorney fees from
a carrier or employer, that fee should be a “reasonable”
attorney’s fee, to be determined using the factors of rule 4-
1.5(b) of the Rules Regulating the Florida Bar. The supreme
court rejected the argument that such fees would be limited
by the purported statutory caps on fees created by the 2003
Amendments to section 440.34, Fla. Stats.
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€njoy any DRY CLEANING ORDER at

5 %

off the regular price- maximum discount of $10.00

2090 off

in-Store Purchase!!

Pink Pussycat Flower Shop, Inc.
5245 West Broward Blvd.
Plantation, FL 33317
(954) 584-7045
Contact: Linda Wright

one time use per monthl!
North Hill Cleaners
4628 N. University Drive
Coral Springs, FL 33067
(954) 227-7788

0 Enjoy ___
7 0 A New gvnv:'gsnl’nzza

Déscoant with this ad!!
A Wedding Stowease & More!
5255 W. Browand Bld.

1.5 Wilee East of University
Just Weot of the Tunnpibie Overpacs
(954) 5g4- 737] Cannot u:,ev vﬁtl; :rz?ather offer

Coutact: Dawa D Hguece 954-618-7000

20% oft

First Order
Speedy Printing Express
5239 W. Broward Blvd.
(East Acre Village Center)

Plantation, FL 33317
Contact: Ruben Horschauer

(954) 581-2611

VENDORS WELCOME:

Have a favorite restaurant
or place to shop?
We’d like to hear from you!
Email Mike: mike@browardbar.org
or Art. artg@browardbar.org

“Two” pizzas, ‘“one” topping
$24.95(reg. $28.90)
20 boneless wings, large pizza
$24.95(reg. $28.45)
Free six pack of Pepsi with purchase

-------*--------
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ABUSE, NEGLECT, & EXPLOITATION OF VULNERABLE ADULTS (V/A)
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Did you know that if you know or suspect abuse,
neglect or exploitation of a vulnerable adult (V/A),
you are required to call Adult Protective Services
(APS) immediately. (See Florida Statute
415.1034) - Call 1-800-962-2873

A “vulnerable adult is defined as a person
18+ years of age “whose ability to perform the
normal activities of daily living, or to provide for
his or her own care or protection, is impaired due
to a mental, emotional, long-term physical, of
developmental disability or dysfunctioning, or
brain damage, or the infirmities of aging
(415.101/27)

If you file a report in good faith, Florida
statute provides you with immunities:
Florida Statute 415.1026):

(1) If you file a report, and you are acting in
good faith, you are immune from any liability, civil
or criminal. A resident or employee of a facility
that serves vulnerable adults may not be
subjected to reprisal or discharge.

(2) If your employment or residency status
is detrimentally changed due to your report, and
such change occurs w/n 120 days of your report,
you have a civil cause of action for appropriate
compensatory & punitive damages.

However, for FALSE REPORTING -
criminal penalty - 2nd degree misdemeanor
(415.111/1) & administrative fines not to exceed
$10,000.00 (F.S. 415.1113)

The alleged perpetrator may be arrested.
The victim (or the alleged perpetrator) may be
Baker Acted under certain circumstances.
(Chapter 394). An emergency temporary
guardianship (followed by a “permanent”
guardian) may be initiated through the Court
system if no “qualifiable” family member or friend
petitions for appointment as guardian.

Abuse, neglect, and exploitation are
defined as follows:
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“Abuse” = any willful act or threatened act
[or omission] by a relative, caregiver, or household
member which causes or is likely to cause
significant impairment to a V/A's physical, mental,
or emotional, health (F.S. 415.102/1)

“Neglect” = Failure or omission by
caregiver (or V/A!) To provide care,
supervision, & services necessary to maintain the
physical & mental health of the V/A, incl., but not
limited to, food, clothing, medicine, shelter,
supervision, & medical services (prudent person
standard applied). (F.S. 415.102/15)

“Exploitation” = person in position of
trust/confidence w/ a V/A & knowingly, by
deception or intimidation, obtains or uses, or
endeavors to obtain or use, a V/A's funds, assets,
or property w/ the intent to temporarily or
permanently deprive a V/A of the use, benefit, or
possession of the funds, assets or property for the
benefit of someone other than the V/A (F.S.
415.102/7)

Broward County Chapter
of the Federal Bar Association

HOLIDAY JUDICIAL

RECEPTION
Thursday, December 18¢h, 2008
Reception 5:30 p.m. to 7:30 p.m.

Cocktaiz and ors 4 peutnes
The Riverside Horel
Fort Couderdale, Florda

Proceeds from the event benefit the
Southern District of Florida Volunteer Lawyers
Project.

Begister via email to
Iwilliams@bergersingerman.com or vig
facsimile (954.323.2872).

OFFICE SPACE

CORAL SPRINGS

Great location. University Drive across from “the walk”. 2
window offices (11x14) and (10x14); Each includes 1
work station (additional stations available); shared
reception area, kitchen. Independent telephone system with
phones, Professionally decorated. Will rent offices
individually. Rent starting at just $800.00 per month. Prior
tenant interested in selling furniture. Contact Mark Abzug
Esq. (954) 753-1003; email: mabzug@coralspringslaw.com

DAVIE

To share with two other attorneys, share reception area,
conference, free parking, possibility to share legal
assistant. Use of printer, paper, all inclusive without
receptionist at $1,250.00 per month with receptionist,
$2200.00 per month. Call Romaine Brown at

(954) 880-0159.

DOWNTOWN

Class A downtown Broward law offices with beautiful 20th
floor view, within established firm. Nice appearance,
collegial atmosphere. One or two offices available, with
secretarial stations. Receptionist, copier, fax, scanner and
library. Call Richard at 954-463-8456.

DOWNTOWN FT. LAUDERDALE

IP firm has Class “A” space to share in luxury office
condominium in Downtown Fort Lauderdale. Las Olas and
Andrews Avenue. 3 windowed offices and 1 interior office
in first floor suite. Includes use of up to 6 secretarial
spaces, conference room, library, kitchen, receptionist,
telephone, copier/fax/scanner and high speed internet with
wi-fi. Sublease together or individually. $1500-$2500 per
office/all inclusive. Available January 2009. Contact 954-
351-7474 or jvpesq@hotmail.com for more information.

FORT LAUDERDALE

One block south of the courthouse. Light and spacious
offices for up to three professionals and assistants. Shared
reception and conference room, kitchen, bath and ample
parking. Available October 1, 2008. Contact (954) 463-
3779 or myattk@bellsouth.net.

FORT LAUDERDALE

800 sq.ft. office with w/2 secretary stations on Federal
Highway near Holy Cross Hospital; share reception area,
conference room, copier and phone system.

Call 954-772-4460

DOWNTOWN HOLLYWOOD.

Office share with sole practitioner available in first class
office building. Mutual referral potential. First class
building, covered parking, with large windowed office.
$1,750/month, including reception, conference room
internet, copier and fax. Quality, upscale environment.
Contact Alberth Quiceno at (954) 926-5430, or email at
aquiceno@bellsouth.net.

HOLLYWOOD
On Sheridan St. W. of 1-95, office with sec. station,

receptionist, voice mail, kitchen, etc. Contact Jeffrey
Solomon, 954-967-9800.

OAKLAND PARK/ FT. LAUDERDALE

Two offices available, furnished or unfurnished. Shared
conference room, Reception. Internet

Access included. High visibility area on Oakland Park
Blvd across from the main post office.

Referral work probable. Call Antonette Russell:
954-358-5555 or Email: arussell@russelllawfirm.com

OAKLAND PARK/ FT. LAUDERDALE

Two Atty offices and one legal asst. space for rent. On
Oakland Park Boulevard, 2 blocks west of I-95. Office
Space includes conference room and reception are for
clients. Contact 954-494-4102.

PEMBROKE PINES
Share office suite with attorney on Pines Blvd. Furnished

office and secretarial station, conference room, phone
system, fax, ample parking. Call Willa, 954-392-3921.

PLANTATION
Office space to share with transactional attorney on
Broward Blvd. Conference room, copier, facsimile &

phone system available. Separate office for staff available.
Referrals also available. (954) 474-5988.

FOR SALE
A Pitney Bowes Machine:
K7MO Postage Meter
SBYK K7MO W/2lb Integrated SCA
3 7-13-5 Mailstation2
| The payments have been $177.93 scheduled for
S five years. The amount will likely be reduced in the
= next two years. Contact Marge McClain, Judicial
Assistant to Judge John Hurley (954) 525-1210.

Positions wanted
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AV-rated Fox Wackeen, Dungey, et.al. Law firm seeks a
motivated, self-starting associate with 2-4 years civil
litigation experience, preferably in insurance defense or

condo/HOA litigation. Candidate must have strong academic
credentials. Career path opportunity in well established firm.
We offer a congenial work atmosphere and competitive salary
and benefits package. The firmis located in Martin County
which offers an excellent quality of life and a best-in-the-
state school system. Please forward resume and law school
transcripts to Maryellen Castellano, HR Director, @
mcastellano@foxwackeen.com or faxto 772.220.14869

Web Gems

Centre for the International Business of Sport
http://www.coventry.ac.uk/researchnet/d/691
With multinational corporations owning
professional sports teams across the globe, the
business of sport is certainly a global affair, and
one that intrigues the dedicated team at the Center
for International Business of Sport (CIBS). Based
at Coventry University, the CIBS and its affiliates
are primarily interested in researching the world of
sport management. On their homepage, visitors can
learn about the scope of their work, their thematic
research projects, and read their weblog. Scholars
and others with an interest in this work will want to
look over their working paper series. Recent papers
have included "The Only Way Forward for African
Sport?" and "The circumstances in which English
football clubs become insolvent". Additionally,
visitors can also check out their podcasts which
feature commentary on such subjects as the
"Financial aspects of football" (soccer), "Sport
Marketing", and "David Beckham".

HINSHAW

& CULBERTSON LLP

The Ft. Lauderdale office of Hinshaw & Culbertson LLP, a
leading law firm with over 450 attorneys nationwide, is
seeking an associate to join its growing defense litigation
practice. We are seeking someone with at least five years
of complex defense litigation experience in the areas of
products liability and accident reconstruction. This is an
excellent opportunity for candidates seeking a high level of
responsibility in a diverse and progressive law firm
environment. The Firm provides an excellent work
environment, competitive benefits package and opportunity
for advancement. Compensation is commensurate with
experience. Please submit your resume and cover letter in
confidence to:

Beverley Greenland

Hinshaw & Culbertson LLP

One East Broward Boulevard

Suite 1010

Ft. Lauderdale, FL 33301

Fax: (954) 467-1024

Email: bgreenland@hinshawlaw.com
www.hinshawlaw.com

Only candidates contacted for an interview will receive a
response. EOE.
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A CRIMINAL DEFENSE ATTORNEY’S PERSPECTIVE

BY JEFF HARRIS, CHAIR: CRIMINAL LAW SECTION

“How could you?” | am often asked this question by
relatives, close friends and not so close friends. “What
do you mean?” | reply. “How could you represent
them?” “Who’s them?” *“You know, the robbers, rapists
and murderers.” | think to myself about all the other
categories left out by the speaker. “Well, that’s my job,”
I respond. “Well, I don’t know how you can do it,” is the
typical retort.

| follow up with a question to the speaker. “What if you
were arrested and you didn’t commit the crime?” They
usually say, “Well, 1I’d tell them I didn’t do it.” “Very
good,” | say, “but how do we know you’re telling the
truth?”  They usually respond with, “l would be
emphatic by saying, ‘I really didn’t do it, honestly!”” 1
tell the speaker, “Well, everyone says that; how do |
know you’re telling me the truth?” Usually at this point
a glazed look and blank stare comes across their face.
Eventually, they see the light when | ask, “How do you
prove the negative —I didn’t do it?” While my point is
made, the person is not usually truly convinced until
either they or a loved one is arrested and in need of a
criminal defense attorney.

This typical exchange often makes me question whether
the administration of justice concept is really that
complex? Is what I am doing as significant as “putting
people behind bars”? Is my job truly important? Upon
reflection, my answer is clearly “yes” to all the above.

Just ask Wilton Dedge these same questions. It was the
afternoon of December 8, 1981, when a 17-year-old girl
came home; while changing clothes, she heard a sound
and turned to find a man armed with a knife. Her clothes
were cut off her body and she was repeatedly raped.
Without going into further details, a more heinous crime
could not have been committed. The young lady’s
boyfriend immediately took her to the emergency room
where she was examined, a rape Kit prepared and her
clothes collected.

Four days after the crime, the 17-year-old told her sister
that she saw a man in a convenience store that resembled
her assailant. Through a convoluted evolution of
dialogue between the victim, the victim’s sister and the

police, Wilton Dedge’s photograph was placed before
the young lady, and she immediately identified Mr.
Dedge as the attacker. This was quite odd since the
victim’s initial description of her assailant was 6 feet tall,
approximately 160 pounds with a muscular build. At the
time of the arrest, Wilton Dedge weighed 125 pounds
and was 5 feet, 5 inches tall.

Nevertheless, a Brevard County jury found him guilty
largely based upon the eyewitness identification, hair
identification testimony, dog sniff evidence and
testimony from a jail house snitch. Finally, eight years
after he requested post conviction DNA testing, Mr.
Dedge was released from prison during the early
morning hours of August 12, 2004. Only with the help
of the Innocence Project, was Mr. Dedge exonerated and
released after falsely serving 22 years in state prison.

Just ask Brandon Mayfield these same questions. On
May 6, 2004, this 37-year-old immigration attorney was
arrested in Portland, Oregon as a material witness with
respect to a federal grand jury investigation of a March
11, 2004, terrorist bombing in Madrid, Spain. His crime
causing detention, public scorn and ridicule,
humiliation, as well as economic devastation to his legal
practice, was allegedly leaving a fingerprint on a bag in
Spain which contained detonation devices similar to
those used in the Madrid bombings. Only due to superb
lawyering by Federal Public Defenders for the District
of Oregon was Mr. Mayfield released from federal
custody after being wrongfully detained 18 days.

What did Mr. Dedge say when he was arrested? What
did Mr. Mayfield tell the FBI agents as they were
slapping on the handcuffs? Of course, their response
was, “I really didn’t do it, honestly!” But how would we
really know if it was not for the criminal defense
attorney? So now | hope my relatives and friends get it
when | say | am a criminal defense attorney and that | am
very proud of this fact.
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On May 20, 2008, a draft proposal was
disseminated in Palm Beach County,
providing a new procedure to expedite
mortgage foreclosures. This proposal is
in reaction to the dramatic increase in foreclosures. Now
institutional mortgagees must at the time of filing the
complaint, provide the name, address, telephone number
and facsimile number of the office of the plaintiff’s
representative who has the authority to re-work or
otherwise modify the existing loan, along with the total
amount due as of the stated date which date must be no
more than twenty days prior to filing. This requirement
immediately opens up the door to communications and
possible settlement of the pending indebtedness. It has
detailed requirements with deadlines that require willing
parties to negotiate within a timeline that expedites the
matter. Those parties who wish to resolve their matter and
get back on track have the ability to exchange information
and can request a mediator to finalize any pending issues.
For homesteaded debtors this is a great attempt by the
courts to expedite the matter effectively and cost
effectively. But will it matter for all of the other foreclosures
out there?

The housing slump and the credit crisis have combined to
cause a rising wave of foreclosures which have affected
everyone in the court house in each county in Florida.
Increasingly, the Banks have been foreclosing in the
thousands per month as debtors walk away from their
investments gone bad. Although arguments are being
made that many homeowners are making the required
payments on their loans and need assistance, those are
about the only cases that will justify setting bank
foreclosures for mediations.

The first thought which comes to mind when administrators
suggest mediations for bank foreclosures is “how is this
going to expedite the processing of bank foreclosures?”.
Clearly taking the additional time to resolve the matters out
of court will alleviate the volume of cases being heard each
morning on motion calendars. However, how many of
these cases will settle out of court depends on what kind of
foreclosure are taking place. Is the home being foreclosed
upon a homesteaded property or an investment property. It
is undisputed that a major reason the economy has been
so bad is because of investors who obtained loans and
then could not flip their property. If we are dealing with
“those investors”, then the results may not be as good. If a
person is living in the property as their homestead, then
certainly, the most cost efficient method of completing the
matter is to have the parties go to mediation where all
parties have the ability to settle at the mediation. The key
to this type of successful mediation is whether the bank
then has the authority to renegotiate the loan to allow for
the defendant to have sufficient time and resources to
avoid another default. Alternatively, if the Defendant really

IS MEDIATING THE ANSWER TO REDUCING THE VOLUME OF BANK

FORECLOSURES IN THE SYSTEM.
by Rhonda Hollander

has made the payments, then this is also another mediation
or in some cases arbitrated, as they can be easily resolved
like any other commercial transaction if the parties are
prepared to sit across the table and perform the accounting
functions necessary for settlement.

The problems arise when the property being foreclosed
upon is one where an investor overextended himself and
the banks gave them money on the overvalued property
alone. If the property is overvalued and the debtor no
longer desires to carry the property, then there is little to
mediate other than to obtain the same judgment the bank
would obtain at motion calendar. The defendants in most
of these cases would rather walk away with a judgment
then take back a property that is not worth what they paid
for it. Alternatively, if a short sale is an option, then the
defendant still has to be able to bring a buyer to the table,
which in this market is extremely difficult to do.

In the end, mediation only works with parties that are open
minded to consider alternate choices to the pending
situation. If the Banks are unwilling to renegotiate their
loans in situations where the debtor wants to pay but
cannot, there is no room for negotiation. Similarly, if the
bank is willing to renegotiate loans at the mediation but the
debtor is a speculators who is not willing to pay more on an
undervalued property, there is nowhere to go.

It is this simple analysis of the pending situation which
leaves banks foreclosing on property even they don’t want
to own. As a mediator/arbitrator and litigator in Broward
County, this writer can report that the banks are not
foreclosing in a timely manner because they don’t want the
property either and all of the people supporting that
property, either Association’s, trades people and secondary
lenders are being affected by the fact that the banks don’t
want the property either and so no one is getting paid.
This is the trouble with the pending back log and volume.
If the present bail out has any effect on this economy, lets
hope that it will give the banks the financial backing to
foreclose on the properties owned by speculators who
walked away and take up the responsibilities of the
properties and get them sold on the market.

Rhonda Hollander is a certified mediator and qualified
Arbitrator and trainer of the company Resolutions, Inc., that
she founded. She is also the chair of the ADR section for
the Broward Bar.
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A Special Thank You...

At press time, these are the individuals who have made contributions this current fiscal year to our Mortgage Reduction program that
was created to help BCBA pay down the mortgage on the Norma B. Howard Bar Center
Each individual received a blue and gold BCBA lapel pin.

©00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

2005 Contributors

W. George Allen
Michael J. Alman
Elizabeth Athanasakos
Jay E. Auerbach
The Honorable Marcia Beach
Carl D. Berry
Alan C. (Peter) Brandt, Jr.
James H. Carroll
E. Hugh Chappell, Jr.
Aaron R. Cohen
Victor P. DeBianchi, Jr.
James P. Durkin
Gary M. Farmer, Jr.
The Honorable Jane D. Fishman
Yolanda L. Fox
Robert J. Friedman
Melinda S. Gentile
Kelly Gibson
Ellen Gilbert-Rose
Jorge E. Hurtado
Barry M. Kaufman
Khila L. Khani
Thomas L. LaSalle
Willie Lawson
Jody Leslie
Bernard J. Levy

Robin Sobo Moselle
Christopher M. Neilson
Charles E. Paoli, Jr.
Samuel A. Price
Kimberly A. Register
The Honorable Ronald J. Rothschild
Arlene Joy Simon
Arnold M. Straus, Jr.
Barbara K. Sunshine
Tami R. Wolfe
Alicia Zachman

2006 Contributors
W. George Allen
Roger Ally
Michael J. Alman
Jay E. Auerbach
The Honorable Paul L. Backman
Frederick C. Bamman, II1
The Honorable Marcia Beach
Anthony J. Beisler, 111
The Honorable Martin J. Bidwill
Samara Bober
David Wm. Boone
Alan C. (Peter) Brandt, Jr.
Steven D. Braverman
James H. Carroll
The Honorable Patricia Cocalis
George C. Cohen
The Honorable James I. Cohn
Michael J. Costantino
David W. Crane
Elizabeth G. Daugherty
Brenda Di loia
Michael S. Elstein
Ben I. Farbstein
Gary M. Farmer, Jr.
Michael A. Fischler
The Honorable Jane D. Fishman
RoseAnn Flynn
Yolanda L. Fox
Kelly Gibson
Steve Ginestra
Nathaniel E. Green
Dan Davis Hallenberg
Vene M. Hamilton
R. Michael Hursey
Jorge E. Hurtado
Gordon James, 111
Barry M. Kaufman
Khila L. Khani
Arlene H. Lakin
Thomas D. Lardin
Thomas L. LaSalle
Jody Leslie
Margery Lexa
Kim T. Mollica
Sean L. Moore
Robin Sobo Moselle
Karen Myatt
Michael B. Nipon
Bennett Oppenheimer
Thomas F. Panza

The Honorable Carol-Lisa Phillips
The Honorable Gisele Pollack
Lisa M. Porter
John C. Primeau
H. Mark Purdy
Raleigh R. Rawls
Gene F. Reibman
Terry M. Rosenblum
Gary J. Rotella
Diana Santa Maria
The Honorable Barry S. Seltzer
Arlene Joy Simon
Jason E. Slatkin
Martin J. Sperry
Barbara K. Sunshine
Meah Rothman Tell
Megan D. Widmeyer
William Wong
Ghenete Wright Muir
Alicia Zachman

2007 Contributors
Jeffrey A. Adelman
W. George Allen
Mark Allsworth
Jay E. Auerbach
The Honorable Paul L. Backman
Anthony J. Beisler, 111
The Honorable Martin J. Bidwill
Sandra Bonfiglio
Alan C. (Peter) Brandt, Jr.
Warren Brown
Gordon C. Brydger
Robert Bulfin
Scott C. Burgess
James H. Carroll
Michele Cavallaro
The Honorable James 1. Cohn
Richard DeNapoli
Martin S. Fein
Michael Fischler
The Honorable Jane D. Fishman
Deborah P. FitzGerald
Ted P. Galatis, Jr.
Kelly Gibson
Steve Ginestra
Melinda S. Gentile
The Honorable Renee Goldenberg
Vene M. Hamilton
The Honorable Patti E Henning
Catherine F. Hoffman
Stuart N. House
R. Michael Hursey
Jorge E. Hurtado
The Honorable Cynthia Imperato
The Honorable Kathleen Ireland
Neal R. Kalis
Barry M. Kaufman
Khila Khani
Arlene H. Lakin
Thomas L. LaSalle
Toni Latino
Bernard J. Levy
Margery J. Lexa
Carlos M. Llorente
Jeffrey R. Miner
Kim Mollica
Robin Moselle
Ghenette Wright Muir
Joseph P. Mullen
Karen Myatt
Bennett Oppenheimer
Thomas F. Panza
Charles E. Paoli, Jr.
Roger Pickles
Hope L Plevy
Peter Portley
Brandan J. Pratt
John C. Primeau
H. Mark Purdy
Charles Radice
The Honorable Stacy Ross
The Honorable Ronald J. Rothschild
Diana Santa Maria
The Honorable Arlene Joy Simon
Martin J. Sperry
Barbara K. Sunshine
Meah Rothman Tell
Lachezar Vanchev
Laura M. Watson

William Wong
Alicia Zachman

2008 Contributors
S.C. Chase Adams
Jeffrey A. Adelman
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Judge Marcia Beach
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Lisa K. Bennett

Terry Abrams Berger

+<C+8. /,9<2 [<G9A3D
The Honorable Martin Bidwill
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The Honorable John B. Bowman

Alan C. (Peter) Brandt Jr.
Jeffrey M. Braxton
Nancy Brodzki
Warren Brown
Scott C. Burgess
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Nancy W. Gregoire
Peter N. Hanna
Fred Haddad
Douglas A. Harrison
Edward F. Holodak
Judith A. Homko
Stuart N. House
Samuel Taylor Hill
James Hurchalla
Jorge E. Hurtado
Judge Cynthia G. Imperato
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Petia Knowles
Donald G. Korman
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Thomas L. LaSalle

William T. Laswell
Law Offices of Atkinson, Diner, Stone,
Mankuta and Ploucha
Law Office of Dobbins, Meeks, Raleigh
and Dover
Patrick W. Lawlor
Willie Lawson
Daniel Lemongello
Jody Leslie
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The Broward County Bar Association
thanks the Sponsors of the

4th DCA Reception

Hosted by:
Broward County Bar Association
Regent Bank
USI Insurance Services LLC

Kelley Uustal Trial Attorneys
Holland & Knight
Zebersky & Payne LLP
Gordon Hargrove & James, P.A.
Nancy Little Hoffmann, P.A.
Marian A. Lindquist, P.A.

Special Thank you to
John J. Uustal
Chair, Appellate Law Section
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The Board of Directors of the Broward County Bar Association would like to thank
Roger H. Staley and Barbara K. Sunshine for their tireless efforts on behalf of the
BCBA Mortgage Reduction Campaign.
We honor the members of the Past President’s Council of the BCBA for making a Major Gift to the Mortgage
Reduction Campaign.
Past President’s Council Major Gift Contributors

Alan C. (Peter) Brandt,
Jr., Esquire

Mark F. Butler, Esquire

F
Walter G. Campbell, Jr.

Linda A. Conahan,
Esquire Esquire Esquire

Victor P. DeBianchi, Jr., Jesse H. Diner, Esquire Ray Ferrero, Jr, Esquire

N

William G. Miller, Esquire

Nancy W. Gregoire,
Esquire

Donald H. Norman, George A. Patterson,
Esquire Esquire

Peter A. Portley, Esquire

Terrence J. Russell, Dale R. Sanders, Esquire  Roger H. Staley, Esquire Barbara K. Sunshine,
Esquire Esquire

Donald A. Wich. Jr.
Esquire Esquire

Frank C. Walker, Esquire Jeffrey P. Wasserman,
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If you are a family law attorney, have you
shared with a colleague that you are busier than
ever, or are you experiencing slower work
volume than ever before? What’s going on? Do
national economics really have an affect on
families’ involvement with local court
processes?

Remember about three years ago, when houses in Broward
County were worth more than we ever dreamed they would be
worth? Back then, many family law attorneys were being paid their
fees from the proceeds of sales of their clients’ marital homes.
Most homes sold quickly during 2005 and 2006, and there was
usually plenty of equity to take care of legal fees and allow clients
to venture into their post-dissolution lives with enough money to
rebuild.

Divorces slowed down in Broward in 2007 and 2008, likely due
to couples waiting to divide into two households when they could
sell their homes for the substantial profit others had enjoyed in the
past few years. Other couples were unable to split due to job loss
by one partner. Incidents of domestic violence increased during the
same time period. People were staying together, but not happily.

According to statistics for the Seventeenth Judicial Circuit, the
rate of filings for Dissolution of Marriages in Broward County
decreased from 2004 to the present. Filings for Domestic Violence
cases increased from 2004 to 2007, and then remained steady in
2008, as seen in the chart below.

Year # Dissolution Filings # Domestic
Violence Filings

2004 10,023 8,009
2005 10,330 8,505
2006 11,173 8,687
2007 9,869 8,982
2008 9,317* 8,949*

*Twelve month projection based on figures available from January through
September 2008. Many thanks go to Circuit Court Judge Renee
Goldenberg and Lynn E. Allen, Family Court Manager 17th Judicial
Circuit, for providing access to this data. This data does not reflect the
many incidents of domestic violence that were reported to police but not
filed.

Whether you are busier than ever, or experiencing a slow period
in your family law practice, the following tips provided by the
family law bench and bar may help your firm during this unique
economic quagmire.

* Get Systems in Place

Even though the rate of dissolutions has decreased, many family
law practitioners are busier than ever due to enforcement actions,
requests for modifications, relocations, and paternity cases, which
are not included in the statistics provided above. Each of these
matters has its own specific statutes, procedures, and requirements,
and a lawyer has to be up-to-date on all of them in order to have a
thriving practice. Organization is the key, and the lawyer must not
only be highly proficient in understanding the different substantive
areas of law, but also very efficient in the business of practicing
family law.

A must read for family lawyers is Judge Renee Goldenberg’s two
volume Florida Family Law & Practice. In those volumes
practitioners will find everything they need to know about how to
run a family law practice from A to Z. Most clients don’t have a lot

12 BARRISTER

FAMILY LAW PRACTICE AFTER THE BAILOUT

By Catherine Favitta

of money to litigate right now, so becoming more efficient in
managing cases, and learning how to resolve them on an amicable
basis, is a financially prudent idea for everyone.

* Be Willing to Accept Reduced Fees

Now is the time to offer reduced rates to prospective clients.
Even if they still have a good job or have money in the bank, fear
and uncertainty about market conditions are causing prospective
clients to be squeamish about parting with their cash right now.

Lynn E. Allen, Family Court Manager for the 17th Judicial
Circuit, believes that as a result of the current financial crisis, she
is “definitely getting an increase in the number of calls or walk-ins
from parties seeking help and information. When asking for a
referral, most parties are asking for free or lost cost assistance to
help them with the forms. No doubt about it, people are looking
for assistance that’s not going to have a cost factor.”

Reduced fee cases can be some of the most rewarding because
there will likely be less acrimony generated from couples who
value every dollar. These clients are also usually the most
appreciative and can be strong sources of referrals.

* Accept Credit Cards

Many prospective clients don’t have cash to hire a lawyer, but
still have one or more credit cards available from the days when
offers stuffed everyone’s mailboxes. Other clients, who have used
up their credit limits when they lost their jobs or their homes,
oftentimes have extended family members who are willing to help
pay for their lawyer’s advice and assistance. For convenience,
credit card processing can even be done without swiping the card.
Credit card terminals can be purchased or rented for a minimal
outlay, and the costs to process credit cards are reasonable.

* Collect Legal Fees Up Front

Now is not the time to have a pile of unpaid invoices, but to
have 0% accounts receivable instead. When your fee is reduced
and reasonable overall, the client is more willing to secure your
services by paying up front. Then, the lawyer and client can
concentrate on the pending legal matters, without any interfering
doubt about the affordability of the situation.

According to Judge Renee Goldenberg, “a lawyer has to expect
what he gets up front is all the money he or she is going to get.
Either work pro bono intentionally, or get out of the case early.”

* Make Good Use of Any Down Time

Judge Goldenberg recommends that “lawyers take care of
themselves during times of economic stress. Spend more time with
your family, read a book that you did not have time for before,
exercise, volunteer, or join an organization to meet new sources of
clients to expand your client base.”
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Broward County Bar Association
Preferred Lender Program
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The private morigage banking team at Regent Bank is pleased to offer its
Preferred Lender Program to Broward County Bar Association members.
Whether you are buying a new home or refinancing your existing mortgage,
we're ready to help,

Your benefits include:

+ A dedicated Mortgage Consultant to provide counsel for your home
financing goals

= Up to 51,000 closing cost credit from Regent Bank

« Additional discounts with preferred Realtors, Closing Attorneys,
Appraisers and Home Inspectors

= The industry’s widest selection of mortgage products
» Complementary annual mortgage and credit review

With every closed loan, the private mortgage banking team will make a
$100 donation to Legal Aid Service of Broward County.

Tim fiviku

Senior Mortgage Consultant
1100 SE 2rd Avenue

Fort Lauderdale, FL 33316

Regent
Bank

Today s Banking in Yesterday's Tradition

Establiched 1985

Email: tzivku@regentbank.com
wiwwregentbank.com

Office: 954-765-5500 ext 235
Fax: 954-252-2491

Cell: 954-682-3484

Frefemad Lender Program availability and 1erms are subject @ change without notice. Mernliar @

FDIC 5
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2008 Minority Mentoring Picnic

The Honorable Matthew Destry, Jesse
Diner, President Elect of the Florida Bar
and Christopher M. “Chris” Neilson,
President, Broward County Bar
Association, with law students attending
the 5th Annual Minority Mentoring Picnic
on November 1st.

Broward County Hispanic Bar Association's

2008 Past President’s Luncheon
Seated (from left): Peter Portley, Linda
Conahan, Russell Carlisle, Mark Butler,
George Allen, Barbara Sunshine.
Standing: Victor P. DeBianchi, Jr.; Hon.

.to-attaﬂlr_a-very ___pe.pj;ﬂ Jack Luzzo; Hon. Victor Tobin,
e lntercosta = Chief Judge, 17th Judicial Circuit;

Christopher M. “Chris” Neilson, David
e - . : Welch, Michael Carbo and Steve Moody
Open Bar Hors D!oeuvresi=Danci

_—-.—

Boardlng. 5:45PM. [Departuré'. '6'00 PM | Returmn

Fﬂyruaryﬂﬂr 2009
Admission: $120 p/p | Cas_uaL_A_t_t_nEe

Departing from the dock at the Gallery One Hotel RSVP to

2670 E. Sunrise Blvd. Ft. Lauderdale. Carmen@Velasquez-law.com

Presented by

BNY MELLON I I I

WEALTH MANAGEMENT

Eugene Pettis and Jesse Dlner President Elect of The
Florida Bar, with Frank Wagner, from Mellon Bank, at the
T.J. Reddick Bar Association meeting on November 21st.

President Circle

PFORTADA

2008 Reception for 4th District Court of Appeal

@ The Honorable Barry Stone, with Chris Neilson. Judge
- _ Eﬂ,!;rhr“ - Guswarias PAniit  Law Offices of Diana Santamaria, PA. Stone, who recently retired, was among the Judges
“‘-m’”‘ﬁ =hor: DOUERDD & MARDS Fark & Tne honored at the November 18 Reception for the 4th DCA.
2 KL o . N
E Bank ﬁ=1<i§l§? ardez § A ":5 » lleana Almeida, PA. The Honorable George Shahood, with Chris Neilson. Judge
Americas Most Conveniert Bank” i Riguera ——— Shahood, chief Judge of the 4th DCA, has announced his
pending retirement. .
u Judge Elijah Williams, of the 17th Judicial Circuit, with
Spanish Ii:ﬂas Alex Arreaza, PA. Puerto Rican Bar Association TRIPP SCOTT ::} s G Ly il :::'-_E Also recognized was Judge Larry K|ein, who has also Cynthla A. EVerett, Esq and Eugene Pettis, Esq., member
meketing & adverdving N brtonions Ruociion = A announced his retirement. of the Florida Bar Board of Governors, who served on a

panel discussing opportunities for minority candidates
seeking a seat on the bench in Broward County.
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